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Endangered and Threatened Species 
 

In order to be eligible for coverage under the General Permit for the Discharge of Stormwater 

and Dewatering Wastewaters from Construction Activities (“GP” or “the GP”), under section 

3(b)(2) of the GP, a registrant must ensure that the construction activity, which includes, but is 

not limited to, excavation, site development or other ground disturbance activities, and 

stormwater flow, discharges and control measures (“construction activity”), does not threaten the 

continued existence of any state or federal species listed as endangered or threatened (“listed 

species”) or result in the destruction or adverse modification of any habitat associated with 

such species. 

 

In order to prevent significant, unforeseen delays in the processing of a registration under the 

GP, registrants should assess compliance with section 3(b)(2) early in the planning stages of a 

project. The Department of Energy and Environmental Protection (“the Department”) strongly 

recommends that this assessment be initiated up to one year, or more, prior to the projected 

construction initiation date, and even before the purchase of the site of the construction activity. 

At a minimum, registrants must assess compliance with section 3(b)(2) prior to submission of the 

Registration Form for the GP.  

 

This Appendix describes the ways that a registrant can comply with section 3(b)(2) of the GP. In 

connection with the filing of a registration a registrant can perform a self-assessment described in 

Section 1, seek a limited one-year determination or a safe harbor determination from the 

Department’s Wildlife Division under Sections 2 or 3, respectively, or stipulate in writing to the 

presence of listed species or any habitat associated with such species and develop a mitigation 

plan pursuant to Section 5 of this Appendix. While some means of compliance are more limited 

than others, the options set out in this Appendix are not mutually exclusive and all options 

remain available to a registrant. For example, a registrant may perform a self-assessment under 

Section 1 and seek a safe harbor determination under Section 3 of this Appendix. Provided the 

requirements of this Appendix are met, the choice of how to proceed is the registrant’s. 

 

Section 1. Self Assessment through Natural Diversity Database Map Review and Screening 

 

Before submission of a registration for coverage under this GP, a registrant must review the 

current versions of the Department’s Natural Diversity Data Base (“NDDB”) maps. Except as 

provided for in Sections 2, 3 or 5 of this Appendix, such review must occur no more than six 

months before such submission. Such review provides a method for screening whether the 

Department is already aware of listed species that may be present on the site of the construction 

activity. These maps can be viewed at the following locations: 
 

1. Online at the following links: 

CT DEEP Natural Diversity Data Base Maps 

CTECO Webpage (in the interactive Simple Map Viewer) 

 2. At the DEEP Public File Room at 79 Elm Street in Hartford.  

 

 



Screening 

 

The site of the construction activity must be compared to the shaded areas depicted on the 

NDDB map to determine if the site is entirely, partially, or within ¼ mile of a shaded area. If the 

site is entirely, partially or within a ¼ mile of a shaded area for a listed species a registrant can 

only achieve compliance with section 3(b)(2) of the GP by obtaining a limited one-year 

determination under Section 2, a safe harbor determination under Section 3, or an approved 

mitigation plan under Section 5 of this Appendix from the Department’s Wildlife Division. 

 

If the site of the construction activity is not entirely, partially or within ¼ mile of a shaded area, 

then the Department is not aware of any listed species at the site of the construction activity. 

Based upon this screening, and provided the registrant has no reasonably available verifiable, 

scientific or other credible information that the construction activity could reasonably be 

expected to violate section 3(b)(2) of the GP, when completing the Registration Form for this GP 

a registrant may check the box that indicates that the construction activity will not impact federal 

or state listed species.   

 

A registrant using only self-assessment under this section may utilize the results of any such self 

assessment for up to, but no more than, six months from the date of such assessment. Note, 

however, that the NDDB maps are not the result of comprehensive state-wide field 

investigations, but rather serve as a screening tool. Using such maps as a screening tool does not 

provide a registrant with an assurance that listed species or their associated habitat may not be 

encountered at the site of the construction activity. Notwithstanding the NDDB screening 

results, if a listed species is encountered at the site of the construction activity, the registrant shall 

promptly contact the Department and may need to take additional action to ensure that the 

registrant does not violate section 3(b)(2) of the GP. 

 

Section 2. Obtaining a Limited One-Year Determination 

 

A registrant may seek a written determination from the Department’s Wildlife Division, good for 

one-year, that the proposed construction activity complies with section 3(b)(2) of the GP. To 

obtain this limited one-year determination, a registrant must, in addition to conducting the 

NDDB map review in Section 1 of this Appendix, provide the Department’s Wildlife Division 

with (1) any reasonably available verifiable, scientific or other credible information about 

whether the construction activity could reasonably be expected to result in a violation of section 

3(b)(2) of the GP, and (2) limited information about the site of the proposed construction 

activity, but less information than would be necessary for a safe harbor determination under 

Section 3 of this Appendix. The limited information necessary for a one-year determination is on 

the current “Request for Natural Diversity Database (NDDB) State Listed Species Review” form 

on the Department’s website. The form and instructions for seeking such a limited one-year 

determination are available at www.ct.gov/DEEP/nddbrequest. 

 

Provided the registrant’s information is accurate and the Department’s Wildlife Division 

determines that the construction activity will not violate section 3(b)(2) of the GP, the registrant 

shall receive a limited one-year determination from the Department. Any such determination 

may indicate that the construction activity will not impact listed species or their associated 

habitat, or it may include specific conditions to be implemented to avoid or significantly 

minimize any impacts that may be encountered at the site of the construction activity. For 

purposes of submitting a registration for the GP, any such limited one-year determination can be 

relied upon by the person receiving such determination for one-year from the date of such 

determination. Like, however, the 

http://www.ct.gov/DEEP/nddbrequest


NDDB screening procedure in Section 1 of this Appendix, a limited one-year determination does 

not provide a registrant with an assurance that listed species or their associated habitat may not 

be encountered at the site of the construction activity. If a listed species is encountered, the 

registrant shall promptly contact the Department and may need to take additional action to ensure 

that the construction activity does not violate section 3(b)(2) of the GP. 

 

If a registrant receives a limited one-year determination from the Department, the registrant 

should check the limited one-year determination box on the GP registration form and include the 

Department’s one-year limited determination letter if requested on the GP Registration form. 

Checking the limited one-year determination box on the registration form and failing to provide 

the determination letter from the Department’s Wildlife Division, if requested on the GP 

Registration form, will delay and may prevent processing of a registration. 

 

If based upon the information provided by a registrant seeking a limited one-year determination 

the Department’s Wildlife Division determines that the construction activity could impact listed 

species or their associated habitat, or that the Department needs additional information to make a 

limited one-year determination, the registrant may still achieve compliance with section 3(b)(2) 

of the GP through providing additional information pursuant to Section 4 or developing a 

mitigation plan pursuant to Section 5 of this Appendix. 

 

A registrant may request one or more one-year extensions to a limited one-year determination 

under this section. If the Department’s Wildlife Division has prescribed a form for requesting an 

extension, any such request shall be made using the prescribed form. There is a presumption that 

requests for a one-year extension of a limited one-year determination shall be granted. However, 

this presumption can be rebutted if the Department determines that a change in any of the 

following has occurred since an initial limited one-year determination or any extension was 

granted: the construction activity affecting or potentially affecting listed species or their 

associated habitat; the NDDB maps for the site of the construction activity; the limited 

information upon which a limited one-year determination or any extension was granted; or other 

information indicative of a change in circumstance affecting listed species or their associated 

habitat. Any one-year extension granted under this paragraph shall run from the date the 

Department’s Wildlife Division issues its determination to grant an extension and shall be treated 

as a limited one-year determination as provided for in this section. Any letter granting a one-year 

extension shall be included with a registration along with the original limited one-year 

determination as provided for in this section. 

 

Section 3. Obtaining a Safe Harbor Determination 

 

A registrant may seek a written determination from the Department’s Wildlife Division, good for 

three years, with the potential to be extended for an additional year, that proposed construction 

activity complies with section 3(b)(2) of the GP.  Any such determination shall constitute a “safe 

harbor” for purposes of section 3(b)(2) of the GP. 

 

To obtain a safe harbor determination, a registrant must, in addition to conducting the NDDB 

review in section 1 of this Appendix, provide the Department‟s Wildlife Division with any 

reasonably available verifiable, scientific or other credible information about whether the 

construction activity could reasonably be expected to result in a violation of section 3(b)(2) of 

the GP and specific information about the site of the construction activity. The specific 

information necessary for a safe harbor determination is listed in Attachment A to this 

Appendix. This information must be sufficient to allow the Wildlife Division to adequately 

assess the site for potential risks to listed species and their associated habitat. While the 



Department recognizes certain information is necessary to make a safe harbor determination, it 

also recognizes that a registrant may need to obtain a safe harbor determination early in its 

project’s approval process in order to make prudent business decisions about purchasing a site or 

proceeding to final project designs. The form and instructions for seeking a 

safe harbor determination are available at www.ct.gov/DEEP/nddbrequest. 

 

Provided the registrant’s information is accurate and the Department’s Wildlife Division 

determines that the construction activity will not violate section 3(b)(2) of the GP, the registrant 

shall receive a safe harbor determination from the Department. A safe harbor determination may 

indicate that the construction activity will not impact listed species or their associated habitat, or 

it may include specific conditions to be implemented to avoid or significantly minimize any 

impacts that may be encountered at the site of the construction activity. The Department shall 

honor the safe harbor determination for three years from the date it is issued, meaning that unlike 

the NDDB review in Section 1 or the limited one-year determination in Section 2 of this 

Appendix, if the Department makes a safe harbor determination and a registrant remains in 

compliance with any conditions in any such determination, irrespective of what may be found at 

the site of the construction activity, a registrant shall be considered in compliance with section 

3(b)(2) of the GP. However, a safe harbor determination shall not be effective if a construction 

activity may threaten the continued existence of any federally listed species or its critical habitat 

under federal law. If a federally listed species or its critical habitat is encountered on the site of 

the construction activity, the registrant shall promptly contact the Department and may need to 

take additional action to ensure that the construction activity does not violate federal law or 

section 3(b)(2) of the GP. 

 

If a registrant receives a safe harbor determination from the Department, the registrant should 

check the safe harbor determination box on the GP registration form and include the 

Department’s safe harbor determination if requested on the GP Registration form. Checking the 

safe harbor box on the registration form and failing to provide the safe harbor determination 

letter from the Department’s Wildlife Division, if requested on the GP Registration form, will 

delay and may prevent processing of a registration. 

 

If based upon the information provided by a registrant seeking a safe harbor determination the 

Department’s Wildlife Division determines that the construction activity could impact listed 

species or their associated habitat, or that the Department needs additional information to make a 

safe harbor determination, the registrant may still achieve compliance with section 3(b)(2) of the 

GP through providing additional information pursuant to Section 4 or developing a mitigation 

plan pursuant to Section 5 of this Appendix. 

 

If a registrant receives a safe harbor determination from the Department’s Wildlife Division, 

anytime during the third year of such safe harbor, a registrant may request a one-year extension 

of that safe harbor. If the Department’s Wildlife Division has prescribed a form for requesting an 

extension, any such request shall be made using the prescribed form. There is a presumption that 

a request for a one-year extension of a safe harbor shall be granted. However, this presumption 

can be rebutted if the Department determines that a change in any of the following has occurred 

since the safe harbor was granted: the construction activity affecting or potentially affecting 

listed species or their associated habitat; the NDDB maps for the site of the construction activity; 

the information upon which the safe harbor was granted; or other information indicative of a 

change in circumstance affecting listed species or their associated habitat. A registrant may seek 

only one extension, for one-year, to a safe harbor determination. Any one-year extension granted 

under this paragraph shall run from the date of the Department’s Wildlife Division issues its 

determination to grant an extension and shall be honored by the Department in the same manner 

http://www.ct.gov/DEEP/nddbrequest


as a safe harbor determination noted above. Any letter granting a one-year extension shall be 

included with a registration along with the original limited safe harbor determination as provided 

for in this section. 

 

Section 4. Providing Additional Information 

For the Department’s Wildlife Division to make a limited one-year determination under Section 

2 or a safe harbor determination under section 3 of this Appendix, limited additional information 

may be required to determine if the construction activity would impact listed species or their 

associated habitat. If the species in question is a state listed endangered or threatened species 

under section 26-306 of the general statutes, a registrant shall, in consultation with the 

Department’s Wildlife Division, provide the limited additional information requested by the 

Department’s Wildlife Division. Such information may include, but is not limited 

to, a survey of specific listed species in question. If the species in question is a federally listed 

threatened or endangered species, in addition to the Department’s Wildlife Division, a registrant 

shall also consult with the U.S. Fish and Wildlife Service and shall provide any additional 

information requested by that agency. A registrant that initially sought or obtained a limited one-

year determination may, after providing the additional information required under this section 

request a safe harbor determination under Section 3 of this Appendix.  

 

At any time, as an alternative to proceeding under Section 2, 3 or 4 of this Appendix, a registrant 

may stipulate, in writing, to the presence of one or more listed species or their associated habitat. 

A registrant choosing this alternative shall proceed to develop a mitigation plan under Section 5 

of this Appendix.  

 

If based upon any additional information provided to the Department’s Wildlife Division, and as 

applicable, the U.S. Fish & Wildlife Service, the Department’s Wildlife division determines that 

construction activity will be in compliance with section 3(b)(2) of the GP, a registrant shall 

receive a limited one-year determination under Section 2 or a safe harbor determination under 

Section 3 of this Appendix, as applicable.  

 

If the Department’s Wildlife Division determines that additional information is necessary to 

determine if the construction activity has the potential to impact listed species or their associated 

habitat, and a registrant chooses to not provide such information, a registrant shall proceed with 

the self-assessment through an NDDB review under Section 1 of this Appendix, or stipulate to 

the existence of a listed species or associated habitat and develop a mitigation plan under Section 

5 or such registrant shall not be eligible to register under the GP. 

 

Section 5. Developing a Mitigation Plan 

The Department’s Wildlife Division may determine that the construction activity has the 

potential to adversely impact listed species or their associated habitat. However, it may be 

possible to modify the construction activity or undertake certain on-site measures to avoid or 

significantly minimize such impacts. If the species or associated habitat in question is a state 

listed endangered or threatened species under section 26-306 of the general statutes, a registrant 

shall consult with the Department’s Wildlife Division to determine if an acceptable mitigation 

plan can be developed so impacts can be avoided or minimized such that a registrant remains in 

compliance with section 3(b)(2). If the species in question is a federally listed threatened or 

endangered species, any such consultation shall also include the U.S. Fish and Wildlife Service. 

 

If a registrant in consultation with the Department’s Wildlife Division, and as applicable, the 

U.S. Fish & Wildlife Service, develops a mitigation plan that is approved by the Department’s 

Wildlife Division, or as applicable, the U.S. Fish & Wildlife Service, the registrant shall receive 



a limited one-year determination under Section 2 or a safe harbor determination under Section 3 

of this Appendix. In this situation, in addition to checking the one-year determination box or the 

safe harbor determination box, as applicable, on the registration form, the registrant shall also 

check the box on the registration form indicating that it has an approved mitigation plan and 

provide a status update on the registration form as to whether it has completed or is still in 

the process of implementing the approved mitigation plan. 

 

If an approved mitigation plan has not been fully implemented by the time a registration is 

submitted, completing all remaining tasks in the plan shall become an enforceable condition of 

any registration issued to the registrant. 

 

If the Department determines that the construction activity has the potential to adversely impact 

listed species or their associated habitat and the registrant and the Department, and as applicable, 

the U.S. Fish & Wildlife Service, are not able to agree on an acceptable mitigation plan that is 

approved by the Department, and as applicable, the U.S. Fish & Wildlife Service, any such 

registrant shall not be eligible to register under the GP. 


